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CHAPTER III 

THE DYNAMICS OF SOUTH CHINA SEA 

This chapter will discuss about the dynamic of South 

China Sea that involving China and Southeast Asian nations as 

the parties of dispute and neighbouring countries of South China 

Sea. It also explains about China‘s decision-making process and 

structure that resulted as its foreign policy which being 

implemented towards China‘s neighbouring countries and the 

South China Sea. 

A. South China Sea Dynamical Relations 

South China Sea is covering 3.5 million kilometer 

square and covering maritime area of some countries like 

China, Taiwan, and some of the ASEAN member states. The 

area is located in a strategic position and having important 

effect to some countries‘ economy. 

The area is affecting economic income because of its 

natural resources. Due to its importance, South China Sea 

becomes a center of attraction for China and Southeast Asia 

nations. Hence, the dispute that happens in that area attracts 

the countries surround it. 

To prevent the instability in the area and the nations 

around it, China and the Association of the Southeast Asia 

Nations (ASEAN) Member States signed an agreement. The 
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agreement is the 2002 Declaration on the Conduct (DoC) of 

Parties in the South China Sea, which include China, 

Vietnam, the Philippines, Brunei, Malaysia and the other 

ASEAN Member States that directly or indirectly involved in 

the claimant of South China Sea.
99

 

The Declaration is aimed to maintain the stability of 

South China Sea. It is to enhance the relations between China 

and ASEAN Member States in term of peace, stability, 

economic growth and prosperity by implementing mutual 

trust. The parties build relationship and peaceful coexsistance 

by following the international law during the dispute.
100

 

However, on 6 May 2009 after the DoC ended its 

seven years agreement, Malaysia and Vietnam did a join 

submission for the southern part of South China Sea to the 

Commission on the Limit of the Continental Shelf (CLCS) 

regarding the outer limits of the continental shelf beyond 200 

nautical miles from the baseline.
101

 But, according to China, 
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the submission to CLCS is a violation towards Article 5 of the 

2002 DoC of Parties in the South China Sea.
102

 

In the Article 5 of the 2002 Declaration in the Conduct 

of Parties in the South China Sea mentions that: 

“The Parties undertake to exercise self-

restraint in the conduct of activities that would 

complicate or escalate disputes and affect 

peace and stability including, among others, 

refraining from action of inhabiting on the 

presently uninhabited islands, reefs, shoals, 

cays, and other features and to handle their 

differences in a constructive manner.”
103

 

On 7 May 2009 China submit a verbal note, along with 

its U-shaped Line map, to the United Nations as a respond for 

Malaysia and Vietnam joint submission to the Commission on 

the Limit of the Continental Shelf (CLCS) and attached its 

Nine-Dash Line map.
104
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Figure 3.1 China's 2009 nine-dash line map submission to the UN
105

 

In the statement that China submitted to the UN, China 

requested not to consider the submission regarding the outer 

limit beyond 200 nautical miles in the South China Sea.
106

 

In the United Nations Convention on the Law of the 

Sea (UNCLOS), there is no regulation on the dispute 

resolution by submitting the claim to the International 
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Jurisdiction.
107

 However, there are other articles in the 

UNCLOS that mentions about the maritime border and 

disagreement of the states. According to the convention, each 

state has to respect the border and follow the safety zone of 

the exclusive economic zone, as mentioned in the UNCLOS 

Article 59: 

“… and a conflict arises between the interests 

of the coastal State and any other State or 

States, the conflict should be resolved on the 

basis of equity and in the light of all the 

relevant circumstances, taking into account the 

respective importance of the interests involved 

to the parties as well as to the international 

community as a whole.”
108

 

Since the parties have submitted its claimant, the 

decision can be taken after consideration of land sovereignty 

following the regulation in the UNCLOS. However, the 

tension in South China Sea still happening until now since the 

clarification might result to the clash between the parties. 

The claimant of China does not stop there. For every 

year, there is a military training that held by the People‘s 

Liberation Army Navy (PLAN) in the South China Sea. The 
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―Maneuver 5‖ by the PLAN is aimed to test the equipment 

capability, tactics and also effectiveness of the military 

action.
109

 

To shows that China tries to strengthen its territorial 

claim in the South China Sea, the PLAN send the Liaoning. 

The Liaoning is an operational aircraft carrier and China‘s 

latest series of maneuvers. The aircraft carrier is sent to South 

China Sea through the Strait of Taiwan.
110

 

The other strategy to show ith influence in the South 

China Sea, China is building the artificial islands in South 

China Sea area. The area itself is having reef and no feature 

that can be stated as island. However, China expand the reefs 

and trying to habitating the constructed island. 

Meanwhile, according to the UNCLOS, Islands 

definition is 

“An island is a naturally formed area of land, 

surrounded by water, which is above water at 

high tide; …; Rocks which cannot sustain 

human habitation or economic life of their own 
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shall have no exclusive economic zone or 

continental shelf.”
111

  

Based on the explanation above, it can be called as an 

island if the land is always shown, with water surround it. An 

island also naturally form, which no artificial or man-made 

land can be called as island. Islands are land where human can 

have activity in daily basis which lead to the economic life. 

However, China is building the islands by depositing 

materials that have been taken from the seabed to the reefs. 

The sediment that collected will be used for land reclamation 

and construct the reefs to become larger. 

By now, China is building and constructing islands 

and reefs in the South China Sea. The reefs that are under 

construction are Friery Cross Reef, Subi Reef, Gaven Reef, 

Johnson South Reef, Hughes Reef and Mischief Reef.
112

 

Referring to the map below, reefs that mark with white and 

red circle are occupied by China and are under construction. 
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Figure 3.2 Spratly Islands Features
113

 

The occupation of reefs‘ location is more than five 

hundred miles from China. It leads to a higher tension in the 

region as Southeast Asia nations refer the maritime territorial 

border with the exclusive economic zone. Even though the 

construction of the reefs get high attention from the other 

countries whether in the region or not, China keep continuing 

to build islands on the feature of Spratly Islands. 
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Figure 3.3 Building under construction on Fiery Cross Reef
114

 

All the ―islands‖ that China is building will become a 

land where people habitat themselves there. However, in the 

UNCLOS, there is no mention about the details of an island 

beside the requirements above. After the reef has changed 

becomes an island where it never sink during high tide, there 

is no article explanation about how many people minimum to 

stay on the islands,  how the economic life will, or any other 

details on how to sustain human on the islands. 

As the issue is getting more serious attention, there are 

twist and back on China relations with ASEAN Member 

States. It is especially the Southeat Asian countries that 

borders directly with South China Sea and those that 
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strengthen its claimant towards the features in South China 

Sea. 

B. China’s Dynamical Relations with ASEAN Member States 

In the relations among countries that neighbouring 

with the South China Sea, each foreign policy decision is 

relating to each other. Each country will have a different point 

of view toward the issue and the action of other counties. 

There are many challenges to maintain the stability in 

the region surround the South China Sea. China that has been 

submitted the claimant of nine-dash line area of the South 

China Sea has a big role and impact in the relations with 

Southeast Asian nations, especially with the countries that 

related directly with the issue on South China Sea dispute like 

the Philippines, Vietnam, Malaysia and Brunei Darussalam. 

However, As the consequence of the claimant, the 

relationship of China with the Southeast Asian nations is 

fluctuated. The dynamical relations can be seen by the 

interaction between China and the ASEAN Member States, 

also on the respond towards China‘s action related to South 

China Sea. 

1. The Philippines 

In the 1990s, the activity on Mischief Reef made 

China became an attention for the Philippines. The 
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expansion of that reef feature which located still within the 

Philippines‘ EEZ, created a suspicion and made the 

Philippines be aware of the tention between China.
115

 

However, in 1992, the Military Bases Agreement 

between the United States and the Philippines broke down 

because of some opinion toward the negotiation between 

the US and Philippines was a kind of the US colonialism. 

The agreement itself is part of the US-Philippines Defence 

Treaty that signed in 1947.
116

 

The end of negotiation between the US and 

Philippines led to the political shift for the Philippines. 

Philippines became more open and expanding its relation 

with China, since China shown its intended to placate 

posture toward the Philippines.
117

 In September 2004, 

President Gloria Arroyo paid a vsit to China as a support 

of China‘s policy. In the next year, 2005, President Hu 

Jintao return the visit to the Philippines.
118

 

Years up to now, the Philippines is following the 

claimant that have been implemented by the Treaty of 
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Paris. The possibility of the claim itself is within 12 

nautical miles. To maintain the legality of its claim, the 

Philippines follows the baseline law 2009.
119

 

Following the Treaty of Paris, the Philippines‘ border 

with Malaysia is clear and no dispute arose. However, the 

Philippines‘ border with South China Sea is referring to 

the exclusive economic zone (EEZ), which is up to 200 

nautical miles. This condition creates a turn up and down 

relations between the Philippines and China, along with 

the dispute in South China Sea. 

To resolve the dispute and issue in South China Sea, 

the Philippines offered an agreement, named Zone of 

Peace, Freedom, Friendship, and Cooperation 

(ZoPFFC).
120

 The vision of the cooperation is to 

“transform the West Philippines Sea (South 

China Sea) from a region of a conflict into a 

zone of peace, freedom, friendship and 

cooperation among the littoral states in the 

region. To achieve this, the disputes area must 

be clarified from the non-disputed waters of 

the WPS (SCS)”.
121
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However, after the Philippines proposed the 

cooperation agreement, China refused it. The resolution 

that offered by the Philippines did not result the way 

Philippine plan due to lack to support from China and 

other country like Malaysia that opposed the plan because 

it might result as another source of conflict. 

The tension in the region is getting higher, which 

proven that China was stopping the Philippines navy that 

sailed to Second Thomas Shoal for the Philippines Marine 

Unit‘s logistics in September 2014. Meanwhile, the 

location is still in the Philippines‘ zone which is 200 

nautical miles.
122

 

Few years after that, on November 2017, Premier of 

the State Council of the People‘s Republic of China, H.E. 

Li Keqiang visited the Philippines upon the invitation of 

President Duterte. Both sides agree on the Joint Statement 

with 14 documents signed during the meeting. The 

Philippines and China agree to implement the Six-Year 

Development Program for Trade and Economic 

Cooperation that starting on the same year in 2017 to 

2022. Both also agree to strengthen the cooperation 
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between the two in education, investment, education, 

tourism development and other sectors.
123

 

On 18 October 2018, Enrique A. Manalo, the 

Philippine‘s Foreign Affairs Undersecretary, and Kong 

Xuanyou, the Chinese Vice Foreign Minister, met in 

Beijing for the Third Meeting of the Bilateral Consultation 

Mechanism (BCM). The aim of the BCM is to maintain 

the stability and cooperation bilaterally between the 

Philippines and China. Both the parties agree to use 

peaceful means and friendly negotiation, accordance to the 

international law including the UNCLOS.
124

 

2. Malaysia 

Malaysia‘s claimant toward the area of South China 

Sea is concerning on East Malaysia, which is Sabah and 

Sarawak State, that located on Borneo Island. In 2009, 

Malaysia and Vietnam together joint submission of its 

continental shelf, to the Commission on the Limit of the 

Continental Shelf (CLCS). 
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Figure 3.4 Malaysia maritime border
125

 

The submission is about the pointing area in South 

China Sea which is covering 200 nautical miles according 

to the exclusive economic zone regulation in the 

UNCLOS. The submission bring a disappointment for 

China, since China and ASEAN Member States signed an 

agreement to maintain the peaceful approach to solve the 

dispute in South China Sea before. 

However, the relations between China and Malaysia 

in term of economic cooperation is close. It proves that 

Malaysia is the highest trade partner for China as in 2010. 

The trading value between China and Malaysia is 22.2 

billion US dollar.
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Following the 44 years relationship between China 

and Malaysia, Daim Zainuddin, the former finance 

minister and the chairman of the five-member Council of 

Eminent Persons (CEP), visit China under Mahathir 

presidential era. By Mahathir‘s letter that Daim brought 

for China, Mahathir and the government ensure that 

Malaysia welcomes Chinese investment and maintain its 

bilateral peaceful relations.
127

  

China itself has two pipeline projects and East Coast 

Railway Line. However, during Mahathir visit to China, 

he was stating that the projects may be in pending process 

due to Malaysia domestic issue that is going on. But, 

Malaysia still positively support and participate China‘s 

Belt and Road Initiative.
128

 

3. Brunei 

Brunei Darussalam is one of the welthiest country in 

Southeast Asian. The position of its annual income is on 

27
th

 place in the world. The increasement of its economy 
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is influenced by the oil and natural gas, which contribute 

around 60 percent of its GDP.
129

 

The relations between Brunei and China is mostly on 

its oil resources. Brunei export its oil and gas to China—to 

provide the energy-intensive economy,  as in 2013 China 

became the largest country that import oil. Along with the 

dispute within South China Sea, both of the countries 

happen to claim the same feature in Spratly Islands, which 

is Louisa Reef.
130

 

According to Brunei‘s authority, Louisa Reef is 

located in Brunei‘s sovereignty as a part of the maritime  

territory of Brunei. For Brunei, the hydrocarbon and oil 

resources are important, as those are the main source of 

income for Brunei. The dispute of the area makes the 

Brunei‘s sultanate keeps a low-key approach to provide 

the reactions toward China.
131

 

                                                        
129

 Nargiza Salidjanova & Iacob Koch-Weser, China‘s Economic Ties with 

ASEAN: A Country-by-Country Analysis, US-China Economic and Security 

Review Commission, March 17, 2015. Retrieve from 

https://www.uscc.gov/sites/default/files/Research/China%27s%20Economic%2

0Ties%20with%20ASEAN.pdf on December 22, 2018, at 9:50 PM MYT. 
130

 Ibid. 
131

 Elina Noor & Thomas Daniel, NASSP Issue Brief Series: Key Issues and 

Dilemmas for Brunei and Malaysia in the South China Sea Dispute, The Japan 

Institute of International Affairs. Retrieve from 

https://www.unsw.adfa.edu.au/sites/default/files/uploads/nassp-

pdf/2.1%2C%20%20Key%20Issues%20and%20Dilemmas%20for%20Brunei

%20and%20Malaysia%20in%20the%20South%20China%20Sea%20Dispute.p

df on December 22, 2018, at 12:32 AM MYT. 

https://www.uscc.gov/sites/default/files/Research/China%27s%20Economic%20Ties%20with%20ASEAN.pdf
https://www.uscc.gov/sites/default/files/Research/China%27s%20Economic%20Ties%20with%20ASEAN.pdf
https://www.unsw.adfa.edu.au/sites/default/files/uploads/nassp-pdf/2.1%2C%20%20Key%20Issues%20and%20Dilemmas%20for%20Brunei%20and%20Malaysia%20in%20the%20South%20China%20Sea%20Dispute.pdf
https://www.unsw.adfa.edu.au/sites/default/files/uploads/nassp-pdf/2.1%2C%20%20Key%20Issues%20and%20Dilemmas%20for%20Brunei%20and%20Malaysia%20in%20the%20South%20China%20Sea%20Dispute.pdf
https://www.unsw.adfa.edu.au/sites/default/files/uploads/nassp-pdf/2.1%2C%20%20Key%20Issues%20and%20Dilemmas%20for%20Brunei%20and%20Malaysia%20in%20the%20South%20China%20Sea%20Dispute.pdf
https://www.unsw.adfa.edu.au/sites/default/files/uploads/nassp-pdf/2.1%2C%20%20Key%20Issues%20and%20Dilemmas%20for%20Brunei%20and%20Malaysia%20in%20the%20South%20China%20Sea%20Dispute.pdf


 75 

The sultanate focuses on its multilateral approach of 

resolution towards the dispute in Spratly Islands. Both of 

the parties also keep improving their economic relations. 

However, Brunei seek for the security from the United 

Kingdom, the United States and also from one of 

Southeast Asian country, Singapore, to maintan the 

stability in the country‘s area.
132

 

4. Vietnam 

In this 2018, China and Vietnam are marking its 68 

years of bilateral relations. Both of the countries agree to 

maintain its economic cooperation and share the same 

ideology interest. However, South China Sea dispute 

becomes an obstacle that slowering their relationship 

development. 

Vietnam‘s clarification toward its claimant in South 

China Sea area is when Vietnam made a joint submission 

together with Malaysia in 2009 to the Commission on the 

Limit of the Continental Shelf (CLCS). The clarification 

needed as Vietnam is getting the impact directly by the 

claimant of South China Sea especially in the Paracel 

Islands area. The submission leads to the tension between 

China, Vietnam and Malaysia. 
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The claims by Vietnam is strengthen by the Law of 

the Sea of Vietnam in 2012. It is stating that Vietnam‘s 

exclusive economic zone is 200 nautical miles and its 

continental shelf is up to 350 nautical miles from the 

baseline.
133

 

Unfortunately, in 2014, the tension between China 

and Vietnam become serious. The oil-rig crisis and 

Paracel Island issue turn thousand Vietnamese to an anti-

Chinese demonstration. The issue lowers the trust from 

Vietnam to China, and leads Vietnam to build more 

relations with the United States, India and Japan.
134

 

China reminds Vietnam to keep the bilateral 

cooperation remains on the ―correct path‖
135

 and follow 

the mutual understanding, especially in term of security 

and defense. However, in 2014, Vietnam governemnt filed 
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a statement to the Permanent Court of Arbitration (PCA) 

to reassure its rights and interests against China.
136

 

 To approach the balance in South China Sea issue, 

Vietnam improves its maritime capability and strategy. 

Vietnam also seeks for the support from the US. It proves 

by the join rescue and search between Vietnam and the US 

navy, and also ―joint exercise to practice the Code for 

Unplanned Encounters‖.
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