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“If you’re not prepared to be wrong, you’ll never come up with anything
original.” — Ken Robinson
“Giving up is the only sure way to fail.” — Gena Showalter
“Failure should be our teacher, not our undertaker. Failure is delay, not
defeat. It is a temporary detour, not a dead end. Failure is something we can
avoid only by saying nothing, doing nothing, and being nothing.”- Denis
Waitley
“There is no failure except in no longer trying.” — Chris Bradford

“The only real mistake is the one from which we learn nothing.” — Henry

Ford
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”0O you who have believed, seek help through patience and prayer. Indeed,

Allah is with the patient.” (Al-Bagarah (2):153)
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“For indeed, with hardship [will be] ease.” — (Ash-Sharh (94):5)

(CYfeon] 53]

“Indeed, with hardship [will be] ease.” - (Ash-Sharh (94):6)

Vi



DEDICATION

This undergraduate Thesis dedicate to

My Lord, Allah SWT

Prophet Muhammad SAW

My beloved parents
Deni Ruhiyat

Masruroh

My beloved Brother

Muhammad Denis Al Fatih

My beloved Sisters

Feby Auliya Rahmah

Helma Masita Putri

vii



FOREWORD

Alhamdulillah Walhamdulillah tsumma Alhamdulillah, thank you Allah
SWT, The Most Merciful and The Most Gracious who has given me His blessing
and an opportunity to accomplish my Undergraduate Thesis as the final work to
fulfill the degree of Bachelor of Law entitled STATE RESPONSIBILITY ON
THE SINKING OF FOREIGN SHIP AGAINST ILLEGAL FISHING IN
INDONESIA at International Program for Law and Sharia, Faculty of Law,
Universitas Muhammadiyah Yogyakarta.

First of all, I would like to express deeply my gratitude to my family, my
parents Deni Ruhiyat and Masruroh for always being there for me, my little
brother Muhammad Denis Al Fatih, and my sisters Feby Auliya Rahmah and
Helma Masita Putri, I love you so much ever and thank you for the prayer,
support, guide and love. Extraordinary thanks to both advisors Dr. M. Nur Islami,
S.H., M.Hum. and Yordan Gunawan, S.H., Int. MBA., M.H. who guided me with
patient, wisdom and compassion. | also thanks to Mariska Intan Sari, MA. who
did a great deal to correct and improve my English. Then, allow me also to
express my deepest gratitude to Nasrullah, S.H., S.Ag., MCL, and all the lecturers
of Faculty of Law for their assistance and inspiration for my great future.

Special thanks to my best friends, Aditiyo Eka Nugraha, Zenitha Andia
Sumarlan, Risna Karianita Pratiwi, Selfi Muji Lestari, for letting me know what a

true friendship is. Thanks for good times we had, sharing, caring, and all those the

viii



unforgettable moments in my life. I’'m very grateful to know such fabulous people
like you guys!

To all my family in Yogyakarta, especially my friends in batch 2013
Yuliani Iriana Sitompul, Ovryan Berthafara Ayasisca, Eggy Regina Yuniar, Desy
Octafiyani, Eka Widi Astuti, Walida Alvi Luthfiani, Novi Yanti, Hikma Fajar
Mukmin, Novian Fahreza, Banu Putera Arutala, my friends KKN 058 UMY, and
all my friends at the Faculty of Law UMY, thank you for the good times we had.
Keep gorgeous guys!

In the end, | realize that so many mistakes in my undergraduate thesis. The
comments and suggestions are very welcome in order to develop my research.

Finally, I do expect the thesis will give benefit for readers and future research.

Yogyakarta, July 22" 2017

Dania Amareza Pratiwi



TABLE OF CONTENT

CHAPTER ONE - INTRODUCTION

A, BacKground ..........ccoceeieiiiiieic e
B. Research QUESLION.........c.cccveiiiiiieieecree e
C. Research ObJeCtiVe........ccccveeeieeiice e

D. ReSearch BeNefit ........ueeeeeeeeeeeeeeeee e

CHAPTER TWO - LITERATURE REVIEW

A. State Responsibility.........cccocoviieiiiiii e,
B. Mlegal FiShiNg ......cccooveiiiiiieec e

C. The Sinking of Foreign Ship........ccccoovivieiiiiiiic e

CHAPTER THREE - RESEARCH METHOD

A. Type 0f RESEAICN........ccoviiiiiiie e

B. Type of Data.......ccceiiiiiiiiece e



C. Method of Collecting Data...........ccccveieiieiicie e 15
D. Method of Data ANalYSIS ......cccvecuiiiiiieiiiie e 15
CHAPTER FOUR - FINDING AND ANALYSIS
A. The Brief of State ReSponsibility..........c.cccoveiiiiiiieeiicc e 17
1. Responsibility of States for Internationally Wrongful Acts (International
Law Commission Articles on State Responsibility) ............cccccvvieiiennnns 20
2. A State Will Only be Responsible Due to
[ts Own OMISSION OF INACTION ......cuviviiviiciicece e 25
3. Legal Consequences of an Internationally Wrongful Act...........c.cc........ 27

B. The Responsibility of Indonesia on the Sinking of Foreign Ship against

Illegal Fishing in INAONESIA .........cccociviiieiiee e 31
1. The Convention on the Law of the Sea 1982..........cccccovvvvviniiieiinnnnnns 31
2. Treaty of Amity and Cooperation 1976 ...........cccccvvevvevieiiievieie s 35

3. Law No. 45 Year 2009 on Amendment of Law No. 31 Year 2004 on
FISNBIIES .ottt 37

C. The Perspective in Term of International Law toward State Responsibility

and Sovereignty of INAONESIA. .........ccveiieiieieceece e 38
1. Boundaries between International Law and National Law..................... 39
2. The Politics of International Law ...........ccccoeviiiiiiiniiiciec e 40
3. Pros and Cons on the Sinking of Foreign Ship.........cccccoviiiieiiciieiiene 42
4. Countries which their Ship was Sunk by Indonesia..............cccccoveevveenen. 46

CHAPTER FIVE - CLOSING AND RECOMMENDATION

AL CONCIUSION <o 55



B.  RECOMMENAALION. ... .ot e e e e e e e e as

BIBLIOGRAPHY

xii



LIST OF STATUTES

International

United Nations Conventions on the Law of the Sea 1982
Responsibility of States for Internationally Wrongful Acts 2001
Treaty of Amity and Cooperation 1976

Indonesia

Indonesian 1945 Constitution

Law No. 17 Year 1985 on the Enactment of United Nations Conventions on
the Law of the Sea

Law No. 31 Year 2004 on Fisheries

Law No. 45 Year 2009 on the Amendment of Law No. 31 Year 2004 on
Fisheries

Xiii



LIST OF ABBREVIATION

UNCLOS 1982 United Nations Conventions on the Law of the Sea
1982

IUU Fishing Illegal, Unreported, and Unregulated Fishing

EEZ Exclusive Economic Zone

ILC International Law Commission

TAC Treaty of Amity and Cooperation 1976

Xiv



